
Enclosure A 
 
 Responsibility of Federal Agencies Under Section 7 
 of the Endangered Species Act 
 
 
Section 7(a) - Consultation/Conferencing 
 
Requires:  1) Federal agencies to utilize their authorities to carry out programs to conserve 

endangered and threatened species; 
 

     2) Consultation with the U.S. Fish and Wildlife Service (Service) when a federal 
action may affect a listed species to ensure that any action authorized, funded, or 
carried out by a federal agency will not jeopardize the continued existence of 
listed species, or result in destruction or adverse modification of critical habitat.  
The process is initiated by the federal agency after determining that the action may 
affect a listed species; and 

 
     3) Conferencing with the Service when a federal action may jeopardize the continued 

existence of a proposed species, or result in destruction or adverse modification of 
proposed critical habitat. 

 
Section 7(c) - Biological Assessment for Major Construction Activities 
 
Requires federal agencies or their designees to prepare a Biological Assessment (BA) for major 
construction activities1.  The BA analyzes the effects of the action, including indirect effects and 
effects of interrelated or interdependent activities, on listed and proposed species, and designated 
and proposed critical habitat.  The process begins with a request to the Service for a species list.  
If the BA is not initiated within 90 days of receipt of the species list, the accuracy of the list 
should be verified with the Service.  The BA should be completed within 180 days after its 
initiation (or within such a time period as is mutually agreeable between the Service and the 
involved federal agency).  
 
We recommend the following for inclusion in a BA: an onsite inspection of the area to be 
affected by the proposal, which may include a detailed survey of the area to determine if listed or 
proposed species are present; a review of pertinent literature and scientific data to determine the 
species' distribution, habitat needs, and other biological requirements; interviews with experts, 
including those within the Service, state conservation departments, universities, and others who 
may have data not yet published in scientific literature; an analysis of the effects of the proposal 
on the species in terms of individuals and populations, including consideration of cumulative 
effects of the proposal on the species and its habitat; and an analysis of alternative actions 
considered.  The BA should document the results of the impacts analysis, including a discussion 
of study methods used, any problems encountered, and other relevant information.  The BA 
should conclude whether or not any listed species may be affected, proposed species may be  
 



jeopardized, or critical habitat may be adversely modified by the project.  Upon completion, the 
BA should be forwarded to the Service. 
 
Major concerns that should be addressed in a BA for listed and proposed animal species include: 
 
     1. Level of use of the project area by the species, and amount or location of critical habitat; 
 
     2. Effect(s) of the project on the species' primary feeding, breeding, and sheltering areas; 
 
     3. Impacts from project construction and implementation (e.g., increased noise levels, 

increased human activity and/or access, loss or degradation of habitat) that may result in 
disturbance to the species and/or their avoidance of the project area or critical habitat. 

 
Major concerns that should be addressed in a BA for listed or proposed plant species include: 
 
     1. Distribution of the taxon in the project area; 
 
     2. Disturbance (e.g., trampling, collecting) of individual plants or loss of habitat; and 
 
     3. Changes in hydrology where the taxon is found. 
 
Section 7(d) - Irreversible or Irretrievable Commitment of Resources 
 
Requires that, after initiation or reinitiation of consultation required under section 7(a)(2), the 
Federal agency and any applicant shall make no irreversible or irretrievable commitment of 
resources with respect to the action which has the effect of foreclosing the formulation or 
implementation of any reasonable and prudent alternatives which would avoid violating section 
7(a)(2).  This prohibition is in force during the consultation process and continues until the 
requirements of section 7(a)(2) are satisfied. 
 
 
 
 
 
 
 
 
 
----------------------------------------------------------- 
1 A major construction activity is a construction project, or other undertaking having similar 
physical impacts, which is a major action significantly affecting the quality of the human 
environment as referred to in the National Environmental Policy Act [42 U.S.C. 4332 (2)(c)]. 
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---------------‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑


1 A major construction activity is a construction project, or other undertaking having similar physical impacts, which is a major action significantly affecting the quality of the human environment as referred to in the National Environmental Policy Act [42 U.S.C. 4332 (2)(c)].


